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COUNCIL COMMUNICATION 

AGENDA TITLE: Approve Agreement for Professional Services between City of Lodi and Atlas 
Properties, Inc. for urban designlarchitectural plans to be completed by Carl A. 
Worthington AIA ASLA and Associates. 

MEETING DATE: May 5,1999 

PREPARED BY: Economic Development Coordinator 

RECOMMENDATION: To approve the Agreement for Professional Services for Carl A. Worthington 
and Associates to carry out a scope of work that includes the preparation of thematic urban design plans 
for the joint Cinema/Parking/RetaiI/Streetscape project. 

BACKGROUND INFORMATION: Over the past year, the City of Lodi has taken part in ongoing theater 
discussions with the proposed developers, Edward A. Barkett and Anthony M. Barkett. In an attempt to 
make the project economically viable and create a strong anchor to furthering the Downtown 
redevelopment, designs of the facility have taken on many different looks. A consistent effort, however, 
has been made to cooperatively partner with the developer on all aspects of the project. In fact, a 
precedent has been established to financially partner with the Barketts on issues of common interest and 
benefit to both parties. Examples include the original combination theatedparking structure design and the 
Environmental Site Assessment Analysis, Phases I and II. 

For cost reasons, we have abandoned the combination theaterlparking structure concept and have begun 
a master design plan on a theme that will include three separate but complementary elements: 
1) A downtown “park and ride” structure that is to be financed with a combination of federal grant moneys, 
2) Streetscape treatment along Elm and Sacramento Streets to be funded with Community Development 
Block Grant Funds, and 3) A theater design. The trick to the master design plan is to jointly coordinate the 
three components with a common architectural theme - a task left to the Carl A. Worthington design team 
that has extensive experience in specially designed infill entertainment-oriented projects. As a matter of 
information, the Worthington design team was selected through an RFP process conducted by the 
developers, and after several interview sessions with City staff. 

Since two of the project components, parking structure and streetscape design, are considered to be the 
City’s sole responsibility, we are proposing to participate with the developer in assuming our share of the 
design costs. These costs will be born by the Business Attraction Fund which was adopted by the Council 
in October of 1996 as part of the Central City Revitalization Incentive Package. 

Applicable contracts and memorandums of understanding are attached. 

APPROVED: 
/H. Flhnn -- City Man’ager, 



CITY OF LODI COUNCIL COMMUNICATION 

APPROVED: 

FUNDING: $28,000 (Economic Development Business Attraction Fund) 

P & ! L b J A  A-2 
Vicky McAfie, Finance Direct& 

Respectfully submitted, 

d e / / A - w  
Tony C.&oeJhng 
Economic Development Coordinator 
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TITIS MEMORANDUh4 OF UNDERSTAhQlNG, by and between Edward A. Barkctt 
and Anthony M. Barkett (the “Developer“), on the one hand, and the City of Lodi, a public body 
corporate and politic (the “City”). on the other hand, is entered into as of this -- day of .4prii, 
1999. 

RECITALS 

A. On or about January 15, 1999, Developer and the City entered into that certdn 
agreement entitled Exclusive Right to Negotiate Agreement pursuant ta which Developer xiid the 
City agreed to exclusively negotiatc Ovei the purchase snd sale of certnin City-owncd parcels of 
land for the purpose of constructing a multi-sc~een theater in Downtown Lodi 

13. Devciopcr and the City are currently cooperating to establish a master design plan 
for parts of Downtown I d i  along School Street, Elm Street and Sacramento Strwt (the Troject 
Area”). 

C. The City desires that the Developer retain a licensed architcct to create a master 
design plan for the Project Area. 

D. Based upon size and scope of the Project Arm, the City and the Developer have 
determined that the City should reiniburse the Developer for Seventy Percent (70%) of all 
architectural costs incurred by the Developcr in developing a rnasier plan fix the Project Area 

NOW, THEREFORE, in consideraticm of the foregoing, and far other good and vnlustile 
consideration, the receipt and sufficiency of which are hereby acknowlcdgeed. Devclopcr and the 
City hereby agrcc as follows: 

AGREEMENT 

I .  Developcr shall hire a licensed architcct to create a master design plan for the 
Pioject Are. 

2. Developer shall provide thc City with copies of (i) all documentation related to  the 
hiring of a architect, CU) all drawings and work praduct prepared by the architect and (ii) all 
invoicxs sGbmitted by the architect. 

3. Within fourteen (14) days after receipt from Devclopcr of an invoice from the 
architect or any subcontractors hired by t h e  architcct to perform services related to thc master 
design plan of the Project Arca, the City shall remit to Developer an amount equal to Seventy 
Permit (70%) of the amount ofthe architect’s and/or the .subcontractoc’s invoicc; proc<ded, 
however, that absent zpproval fiom the City Council, the City shall not bc rcqcired to reiftibum 
Dwclopcr for architectural costs which cxceed, in to~al, tlie sum of $40,000. Accordingly, abscnr 
City Council approval, the City’s total iucliitcclurd cost rcirnburserncats to Developer shall no t  
exceed $28,000. 
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4. Any controversy between Developer and the City invotving the cotutruclion or 
application of any of the terms, conditions or provisions of this Memorandun1 of Understanding 
shall, without exception, be submitted to arbitration. Such arbitration shall be conducted in 
accordance with and governed by the rules uf the California Judicial Arbitration Act. The cost of 
arbitration, inchding reasonable attorney’s fees, s5AI be borne by the losing party or in such 
proportiori as dcterrnined by the arbitrator. 

5. This hlemoratidum of Understanding represents the entire Memorandum of 
Understanding between the parties relating to the subject matter hereof and supersedes all prior cr 
contemporaneous Memorandum of Understadings, whether oral or written. 

6. Any modification of this Memorandum of Understanding will be cflectivc only if i1 
is in writing and signed by the party to be charged. 

7. 
Memorandum of Understanding shall 1101 act as a waiver of that right or any othcr right for all or 
any other times. 

The waiver by onc party to  any right to which i t  is entitled under this 

8. Ifany provision of this h4cmormxiurn cf Undcrstanding is held by a court of 
cuinpetent jurisdiction to be invalid, void or unenforceable, the remaining provision shall con!inue 
in full force and effect without being invalidated or impired in m y  way. 

9. This Memorandum of Understanding shall be governed by and construed in 
accordance with the laws of the Statc of California. 

10. Should any party hereto commence sui: to cnforce the rights and obligntior~s 
created by this Memorandum of Understanding tho, prevailing party shall he entitled to reasonable 
attorney’s fees and costs. 

IN WJT’NESS WIIEREOF, Developer and rhe City havc execued this Memorar,dum of 
Understanding as of thc date first written above. 

D EVE LOPER TIIE CITY OF LO111 
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CARL A. WORTHINGTON AIA ASM 
and Arsockter 

9 March 1999 

Mr, Edward Barkett 
Mr. Anthony Bbkett 
2800 West March Lane #36O 
Stockton, CA 95217-821 8 

R c  LODl][X)WNTOW 
PROPOSAL FOR DESION SERVICES 

Dear Ed and Anthony, 

I really emjoyed m e e k  with bofh of you and Rad last we& regarcling Downlown Lodi. As we 
discussed, tbcw properties will play a very imgortaat mle as an tnttertainment'retail hub for the 
entire eolllmuniy. % challenge is still how to plan the various uses b achieve the greatest 
overdl synergistic hpact  for the uses while enhmcfng the link b & z a  the props& Gneplex 
on Ern St on the West add the City Parking Smctwe and Retail to the M. Fo~owing 1s a 
Revised Progasel for Design Services, per our discussion- 

To prepare a Cdnceptd Maatex Plan to wtabUsh the character for a compact, pedestrian- 
odented mixed-use En- D f d c t  along Elm and Sanaairnto Streets h t  will 
bccome a regional attraction, stimulating additional public and pxivdo xefiouation and 
improvements of ttle other adjacent properties. This Canczptual Master Plaa%muId st the theme 
for proceedh to Schematic Design for each project component. 

. 

Block 1 - Ciceplex 
- A P ~ ~ O X ,  S4>4UO SP - 12 SC~~XIU - 40,000 S ~ L  
- Rctail. - 14,000 sf+ - PossibIe small waste cleanup outlot on comer - To be developed by the BaFkstts 

. 

* Block2 - Approx. 43,200 sf 
9 ParkingOarage - 4 4 6 s p w  3L - &tail dory street - 20.000sf 

- To bedevelopal by the City 

2661 Blake ftrog Suite 4M Otmwc, CO W2Q5 
Teiephme 303 291 02aC Facrlw'lt 303 296 9 I72 
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i Block3 - 1 Block of Sacramm St. gE Elm St. - New Stzettscpe Impmva~mts to be &veloptd 
tTykcicy 

See EXHMT No. 4 

The intent of this effort after my vkit to the Site, is to Itview Site and Viciaity 
information provided by YOU, &.be City or Casultants (See EXHIBIT NO. 1- 
REQUIRED DATA) to  determine the existing Opportunities/hstratr;tlnis of the Site 
in relation to adjacent uses. A photo inventory afadjacent uses would also be 
available for ui to esabiish a t h d c  context. , 

This Site and Program AOalySis would be Summvized for discussion in a Workshop 
with you, the City and inttrested Proput>. Owners or Citkas. . 

Based on the infolrnation and conclusions wtablished in STEP 1, Conceptual 
Design Diagrsms would be pepard to further define the inteixkttionfip of 
Program Uges to creata a destination h t  is a compact pedestriaa-oriented mixed-wt 
District Unking the Cineplex b the Parking arms. 

The folIowhg materials would bc prepared- 

These materials would bd presen&d in h Workshop With you, the Ciiy and interested 
Pmoptrty OWEIS and Citizew. 
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Ifrequedcd, the fobllowhg Additlord S t x v b s  could be pmvidd: 
- Slideshow 
- Sd.ebfade? - Booklet 
- Trips f~ h d i  jn addition to the Workshops 

We are prepared to ~~XYJDIUI~~ S&vic~s upas your Authorization and receipt of an Initid 
Payknt, F ~ l l o ~  is the estimated time fiame depending on timely roceipr of 
information and dex5sions: 
STEP 1 Recodssan&ro&m A d y s i s  2-3 weeks 
s m  2 Conceptual Master Plan 46 weeks 

In considention fbr providing the abovo Services, the dinit a p s  to pay fees as fi11oows: 
S E P  1 R e c d s s a n c c / P r o m  Analysis f 5,000.00 Estimate (€butl,l) 
STEP 2 Compt~lal Mastar Plan $35,000.00 Lump Sum 

Renchhgs budget $10,000.00 Est,, aubj to approval 
~~ Asneeded N0.3) 
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An Initial Payment of $5,000.00 would be dw at execution of this Ageescnt, and would 
be credited to fiod payment of STEP 2. ?a.(roiw will be submitted OD a monthly basis 
and payment is to be mdde within IS days, See EXHIBIT Xa. 2. 

Reimbursabla Jkpenws an in addition to Design %;Vices. We will submit Lnvoices 
separa-tety on a monthly basis according to EXHIBlT No, 2. 

Cad A. Worthington AIA ASLA 
Priacipl 

WR-2F-I 999 86: 84 209 939 9029 P. 05 


